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entry of these amendments at this time. 

k ^finite The rejected claims have been amended u a manner that 1S 
^ph.asbetngtndefimte- Therqec ^, s> AppUcants 

believed to address the Examiner s concerns. In hght 

^ect^lysubmitthatthe^nrejecnonisovercom. As such, Apphc «* 
^estreconsideration and withdrawal of me rejecnon. 

^ ov nrmQNS TTTTTTFT* &£££J& UB & 1SB 

• ^,7 a „d27-34wererej e ctedunder35U.S.C.§l02(e)as a ot 1 c 1 patedbyU.S. 
Claims 14-17 and 2 were is> f office 

• x). 00002/0158358 to Franzene for the reasons provided onpage4ottne^ 

from the foot profile. See, 2 atpara ^structure, 

forrnmg a custom insole to be used directly as a sandal, shoe sole, w.thm 
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Franzes is completely silent as to the use of the method for soliciting or p),cing an order for golf 
shoes as pre^tly recited. As such, hfollows that Franzene is also completely silent as to the 
^^O^i^^^^'P^^^^^^ In feet, Framene's 
tnethod does not include any shoe parameters outside ofthe size, shape, co: tour, or other 

pannneu»Tequh^toinate^ 

Thus Franzene does not annotate the present mvention. In additic % a skilled amsan would 

nothavebeenmotivatedtouseFranz^ 

invention without ustng the present apphcation as a template to pick and ch >ose from, which . of 
course, a classic case of hindsight. As such, Applicants respectfully reques reconsideration and 
withdrawal ofthe § 102 rejection based thereon. 

T gg n*** Not ^nripnte the Prpient Invention 
The Examiner rejected claims 14-17 and 27-34 under 35 U.S.C. § 1 12(c) as anticipated by 
U S Patent Publication No. 2001/0020222 to Lee as set forth on page 4 of t He Office Acnon. 
Similar to Franzene, Lee does not disclose or suggest a rnethod of solicit or placing an order for 

golf shoes, as presently recited. 

Lee is directed to a custom-made footwear ntanufacturing system that uses foot shape 
information, style, fashion, and color transmftted via the internet to manuf* tore shoes. See, eg., 
page3 para. 0054. While Lee's system does allow for selection of parame,,^ in addmon to 
accounting for the foot shape, the parameters suggested relate to the shape, *hion, color, and 
height ofthe heeL See page 4, para. 0074. 

in contrast, the present invention features shoe size, as well as paran .eters relatmg to golf 
shoes For example, independent claim 14 recites an additional parameter s iected fiom the group 
consisting of traction level, cleat type, personalization, cushioning, and co nbinations thereof. 
Likewise the additional parameter featured m independent claim 27 is th< cleat type. Lee is 
completely silent as to the use ofthe system for golf shoes and, thus, the { ammeters featured m 
claims 14 and 27 are not even suggested in the reference. 

Therefore, Applicants respectfully submit that Lee does not disclose x suggest me present 
invention. Applicants respectfully request reconsideration and withdrawal c : the present invenuon. 
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Tt^on Does Not Disclose ™ Sueeest the Present Jnvt rjtgn 
Claims 14-17 and 27-34 were rejected under § 102(e) as anticipate, by U.S. Patent No. 
6,654,705 to Benson. As discussed below, Benson also does not anticipate or render obvious the 
present invention. 

Benson generally discloses a method and apparatus for sensing the •jurface contour of the 
human foot. <fee Abstract The primary thrust of the disclosure is the sens .& apparatus, however, 
there is a brief discussion relating to the use of the digital contour informar on obtained from the 
sensing apparatus to select or manufacture shoes or shoe inserts. See, e.g., ,ol. 2, lines 15-22 and 
col. 27, lines 50-63. This brief discussion does not even suggest the use of lie digital contour 

information on golf shoes. 

ha addition, there is no disclosure pertaining to die selection, input, ,r use of another golf 
shoe parameter, such as the traction level, cleat type, personalization, cusl .ioning parameters 
featured in independent claims 14 and 27. Furthermore, a skilled artisan w .old not have had any 
reasonable expectation of success of arriving at the present invention from he Benson disclosure 
absent the instant application to use as a template. 

For at least the reasons discussed above, Benson does not disclose t,t suggest the present 
invention. As such, Applicants respectfully request reconsideration and w, hdrawal of the § 102 
rejection based on Benson. 

THE INFORMATION PISCLOSl IRE STATEMENT 

The Examiner has requested that Applicants resubmit the Informari . a Disclosure Statement 
(IDS) and references filed on October 1. 2001. Applicants submit a copy o the IDS, PTO-1449, 
and stamped postcard with mis Response. Copies of the references are beit g collected and will be 
forwarded as soon as possible. 

CONCLUSION 

All claims are believed to be in condition for allowance. If the E> aminer believes that 
die present amendments still do not resolve all of the issues regarding pat stability of the 
pending claims, Applicants invite the Examiner to contact the undersigne 1 attorneys to discuss 
any remaining issues. 
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No fees are believed to be due ax this time. Should any fee be ret 'uired, however, please 
charge such fee to Swidler Berlin Shereff Friedman, LLP Deposit Accoui t No. 195 127, Order 
No, 20004.0008. 



Respectfully submitted, 

SWIDLER BERLIN SHE* EFF FRJEDMAN, LLP 



Dated: June 30, 2004 By: ifo pX/XA^J&kX lO pZ? 

Stephanie D. Scrugg^ Regi ar®4on No. 54,432 
SWIDLER BERLIN SHEB EPF FRIEDMAN, LLP 
3000 K Street, NW, Suite 3 )0 
Washington, D.C. 20007 
(202) 424-7755 Telephone 
(202) 295-8429 Facsimile 
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